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B Poccuun chbopmumpyeTca npaBoBOe rocyfapCTBO, KOTOPOEe A0J/IKHO NpencTaBiATh
coboinn cncrtemy opraHoB N MHCTUTYTOB, obecneymBarOLWMUX HOPMalbHOE
hYHKLMOHMPOBaHME rpa)kaaHcKoro obuiecTsa Ha OCHOBe MpaBa, 3awWmnTy npas n ceobop
KaXk4oro rpa>kgaHuHa, nogbemM 3KOHOMUKN U OYXOBHbIA Mporpecc Hapoaa.

CyLWHOCTb 1 CTPYKTYpa rocyfapCTBEHHOW BNACTX IOPUANYECKM 3aKPENIAIOTCS B
KOHCTUTYUNM N KOHCTUTYLMOHHbIX 3aKOHaXx. FoCyjapCTBEHHAasi BJIaCTb onuvpaeTcs Ha
3aKOHO4aTeNbCTBO, FOCYAapPCTBEHHbIN annapaT, MaTepuasibHble Pecypcbl, AeHEeXXHble
CpencTBa, MexXaHN3Mbl yoexxaeHns u NpuHyxaeHus. MNpu 3TomMm oHa Ao/XKHa ObITb
HOCUTENbHMLEN OnpeaesieHHON naen, MMeTb HPpaBCTBEHHOE onpashaHue, obnagaTb
NErMTUMHOCTbIO, TO €CTb 06LEeCTBEHHBIM NPU3HAHNEM.

CornacHo cT. 10 n 11 KoHCTUTYUMKn, rocyaapCTBEHHas BfacTb B Poccmnimnckom
depepaynm oCcyLLeCTBNSETCA Ha OCHOBE NMpUHUMNA pa3aesieHns BaacTenm — Ha
3aKoHO4aTesIbHYI0, NCMOJIHUTENbHYIO U CyAebHYl0, a Tak>Ke pa3rpaHnyYeHns npegmeTos
BeOeHUsa N MoJIHOMOYUA Mexxay Poccunckon depepaumnen n opraHaMmum rocygapcTtBeHHomn
B/1laCcTn ee CcybbeKkTOoB.

MecCTo UCNOSIHNTENbHOM BNACTU B NOINTUYECKON cucteme. iccnepoBaHue
BJIACTHbIX MHCTUTYTOB 0ObIYHO HAYMHAKOT C aHaIM3a UCXOOHbIX KOHCTUTYLMOHHbIX
ycTaHoBNeHUN. KoHe4YyHO, naparpadbl KOHCTUTYLMW OasieKO He BCerga oTpaxkatoT
NCTUHHOE NOJIoXKEeHMe Belen (4To Mbl Habnogaem n B Poccun, n B Kblprbi3CcTaHe), 1
ornncaHme KOHKPETHOW NOJIMTUYECKOW NPaKTUKN HEpPeaKO MOXKET AaTb HaM ropa3ao
bonblwe, 4em opuumanbHbie GOpMyINPOBKMN. OQHAKO 3TO HE OTMEHSAET CTpaTern4yeckown
Ba>XHOCTM YOPMasibHOr0 KOHCTUTYLMNOHHOIMO YCTPONCTBA, OT KOTOPOro BO MHOIMOM
3aBMUCUT pacnpenesieHne peasbHbIX U NOTEeHUMaIbHbIX BACTHbIX PeCypCoB.

MoHATMe. NCNONHUTENbHYIO BJIACTb MOXKHO ONpenesiuTb Kak rocyaapCTBEHHYIO BNaCTb,
KOoTOopas peanusyeT obume HOpMbl, YCTAaHOBJIEHHbIE 3aKOHO4ATE/IbHON
(NnpencTtaBuTENILHON) BJIACTbIO B LeNAX peryjimpoBaHns pasindyHbiX CTOPOH
obuwecTBeHHOM XKn3HW. MNMpodeccop K.C. benbcknn (benbckmnn, KOHCTaHTUH
CtenaHoBuY (p. 1935) — OOKTOp tOpUAMNYECKUX HayK, npodeccop PoCCMNCKOM akageMunm
npasocynus.) hopmMmynunpyeT onpegeneHne NCNosIHUTENIbHOW B/1ACTU B LUMPOKOM CMbIC/e
CJ/I0Ba KakK CUCTEMYy OpraHOB rocygapCTBEHHOr0 yrnpaBJseHnNs, NOCTPOEHHbIX
nepapxmyecku, HageneHHbIX BAaCTHbIMWU MOJIHOMOYUAMU N peasin3yoLmnX Nx C Lesbio
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CO3[aThb YCJIOBUSA AJ19 HOPMaibHOro PyHKLMOHMPOBaHUA obLiecTBa. B y3koM cMbic/ie —
«3TO NPaBO N BO3MOXXHOCTb AOJIXKHOCTHOIO Sivla NMPUHUMaTb peLleHne, KoTopoe
peannsyeT NoAYMHEHHbIA PabOTHUK (BeCb NepCcoHas) nog KOHTPONEM U
OTBETCTBEHHOCTbIO 3TOr0 A0JIKHOCTHOIO SINLLa».

CnepyeT 0cob0 NogYepKHYTb HEMPABOMEPHOCTb OTOXKAECTBJIEHNSA UCMOJHUTESTbHON
N aAMUHUCTPATUBHOM BNAacTU. AODMUHUCTPATUBHAS BNIaCTb CBsi3aHa C peanm3alunen
NOJIHOMOYMI BHeCYynebHOro, To eCTb aAMUHUCTPATMBHOIO NPUHYXXAEHMNS, KOTOPOE
SBNAETCH NNLIb OOAHUM U3 CPEACTB AOCTMXKEHUSN Lenen, CToawmx nepen
NCNOJIHNTENbHOWN OesATeNIbHOCTbIO. Ho copep)xaHne NCNOMIHUTENbHOW BNAacTK He
ncyepnbiBaeTCa NPMMEHEeHNEM B HEOHXOAMMBbIX Cy4asiX YNCTO MPUHYANTENbHbLIX Mep.
BOMILLLUMHCTBO IOPUANYECKN BNACTHbLIX MOJIHOMOYMIA, KOTOPbLIMU HadeneHbl BCe CyObeKThl
NCNOJIHNTENbLHOW BNACTU, peannsyeTcss MMeHHO BO BHecynebHoM nopsiake. B noaobHom
XKe nopsigke peasn3ytoTcsl MOJIHOMOYUS OPraHOB 3aKOHO4ATESIbHOM B/IACTU, HO 3TO He
03HAYaeT, YTO OHU OCYLLECTBASAIOT aAMUHUCTPATUBHYIO BNACTb.

Cen4ac nponcxoasaT Npouecchl, cBnaeTensCcTeyowme 06 yMmeHbLLIEHNN yOEbHOIMO
BeCa rocyapCTBEHHOIr0 yrpaBsieHNs HEKOTOPbLIMM 061aCTAMU XKN3HKU, NpeXXae BCero
3KOHOMUKOW. DTO HE YMaNAeT PoJin UCTMOJIHNTENBLHON BNACTU U rOCyAapCTBEHHO-
ynpaB/IeHYECKON AesTesIbHOCTU B LiesioM. HaobopoT BCe HAaCTONYMBEN 3BYHUT Te3NUC O
HeobXxoaAMMOCTU CUIbHOW UCNONHUTENIbHOW BAIAacTWN, cnocobHom obecneynTb OO/KHbIN
YPOBEHb YNPaBAsieMOCTN 0OLLEeCTBEHHbLIX OTHOLLEHWA BO BCEM UX MHOroobpasun.

NcnonHnTenbHas BiacTb B €e rocy4apCTBEHHO-YMPaBAeHYeCKOM NOHMMaHUN B
N3BECTHOMN Mepe OTKa3blBaeTCsa OT PYHKLUMN HeNnoCcpenCTBEHHOr 0 yrnpaBieHns, CToNb
XapaKTepHOro ons ycsaosum 6espa3fenbHOro rocrnoacTea rocygapcTBEHHOMN
COBCTBEHHOCTU, TO €CTb NOYTK NOSIHOro obobLiecTBNEeHNS BCeX chep XM3HU. Ha aTon
OCHOBE MNPOSABNAETCA TEHAEHLUMA CTAaHOBNEHUSA CUCTEMbI FOCY4apPCTBEHHOIO
perynmpoBaHuns, 4To oCobeHHO 3aMeTHO B SKoHOMUYeckon obnactu. naBHble
OpUEHTUPLI YNpaBAaLLIEro BO3OENCTBMSA CBA3bIBAOTCA C CAMOCTOATENIbHOCTBLIO TEX UK
WHbIX CTPYKTYP, C UX U3BECTHbIM 0b6ocobneHnem.

OfHako HeobxoAMMO YyUYnTbIBaTb, 4TO AENCTBYIOWNM 3aKOHOAATEIbCTBOM Poccumnckonm
depepaun PUKCUPYIOTCA PYHKLNU U KOMNETEeHUUSA He CaMOW UCMOJIHUTENIbHOW BNacTy,
KaK rocyfapCTBEHHO-NPaBOBOro MHCTUTYTA, a nb CybbEeKTOoB, peann3yolnx ee Ha
TOM WJIN NHOM YPOBHE roCylapCTBEHHOW opraHm3aunm (Hanpumep, ctaTyc
henepasibHbIX N pernoHasibHbIX OPraHoOB UCMOJIHUTEIbHOM BJ1IAaCTU).



NcnonHmnTenbHas BnacTb - He06xoanMbIN aTpMBYT rocyapCTBEHHO-BNACTHOIO
MexaHW3Ma, NOCTPOEHHOro Ha pasaesieHnn Bnacten. 1o NpuHATUA KOHCTUTYL NN
Poccunckon ®epepaunn 1993 roga 3akoHogaTeNbHasa BJAaCTb OCYyLWLECTBAAN1AaCb TOJIbKO
Ha pefepasbHOM N pecnybIMKaHCKOM YpOBHSAX. Pa3geneHune snacten B 6ykKBasibHOM
CMbIC/1€ UMENO U3BECTHbIE (hopManbHble orpaHnyeHmns. Cenyac TakoBble OTCYTCTBYIOT,
TaK Kak BCce cybbekTbl heaepaumnm BnpaBe oCyLeCcTBAATb COOCTBEHHOE NpaBOBOE
perynmpoBaHue, BKJOYasa NpUHATME 3aKOHOB (CT. 76). ECTeCTBEHHO, 4TO Ha YKa3aHHbIX
YPOBHAX OCYLLECTBASETCA NCNONHUTENbHAA N cynebHas BnacTb.

TaMm e, rae oTCYyTCTBYIOT TP BETBU roCyLapCTBEHHOW BJ1IaCTU, UCMOJIHUTE IbHAA
BN1aCTb B €e rocyJapCTBEHHO-MPaBOBOM (KOHCTUTYLNOHHOM) 3HAYE€HUN He
pyHKUMOHUpPYeT. Hanpumep, ee HET Ha YPOBHE OTAeJsIbHbIX MOCYyAapCTBEHHbIX
npeonpuaTUA N yYpexxgeHNn, HerocyapCTBEHHbIX (POPMUPOBAHUNA.

Takasa CNno)XHas CTPyKTypa obnagaeT psaaoM HeOOoCTaTKOB, CBA3aHHbIX NpexXae BCero
c AybnmpoBaHmMeM PYHKLNIA N OTCYTCTBMEM YETKOro pasrpaHn4yeHns npeamMmeToB
BefeHns. OQHON N3 NMPUYUH TAaKOro MOJIOXKEHNA AeN ABNAETCS HECOBEPLLUEHCTBO
3aKoHopaTesibHou Ba3bl. Hanpumep, 40 CMX NOP OTCYTCTBYET CBA3b MexXxay
KOHCTUTYLMUOHHBLIMU MOJIOXKEHNSAMWU O FAPaHTUAX e ANHCTBA SKOHOMUYECKOro
MPOCTPaHCTBaA, WUMPOKUM KPYroMm «BefeHuns» Poccumnckon depgepaummn, «COBMECTHOIO
BeOeHuns egepaunm n cybbekToB Poccuinckon depepaynm» N NpUMEHSEMbIX NPaKTUKOWN
OpPraHoOB NCMOJIHUTESIbHOW BNACTU MOHATUN «rOCyAapCTBEHHOE pPerynpoBaHme»,
«rocyoapCTBEHHOE ynpaBJieHne», «OpraHbl ynpaBieHns».

MoaobHble BOMPOCh! A0/KHbI 06513aTE€/IbHO peLlaTbCs, YTOYHATHCA U
KOHKPETU3NPOBaTbCA B NMpoLecce 3akoHoTBopyecTBa. OcobeHHoe BHUMaHUe cneayeT
yAenMTb pauMoHasibHOMY BbIMOJIHEHMIO UCMOJIHUTESIbHO-PACNOPSANTENbHbBIX QYHKLWNA,
NCKJIIOYEHMIO MPKn 3TOM Ay6AMpoBaHUSA 1 HECOrTaCOBaHHOCTHN, obecneyeHunio
NMOCTOSAHHOTO KOHTPOJIA UCMOJIHEHNS MPaBUTENbCTBEHHbIX PELLUEHWIA, MOBbILLEHNIO
NepCoHasIbHON OTBETCTBEHHOCTW rOCYyAapCTBEHHbIX CAyXKallux Ntoboro paHra 3a
BbIMNOJIHEHNE MPUHSATbLIX PELLUEHWA.

OT UCNONHNTENIbHOW BNACTU, Y4NTbiBagd MOOUIbHOCTb ee AencTBuin, cybopanHaumio
M NOOYMHEHHOCTb ee OpraHoB Mo BEPTUKaAIN, B peLlalowen mepe 3aBUCAT TEMNMbI
counasibHO-3KOHOMUYECKNX npeobpa3oBaHUin N Halle OABMXXEeHUe Brepea.



